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PROCEEDINGS OF RAILWAY RATES 

TRIBUNAL. 

TUESDAY, MARCH 6th, 1923. 



Present : 

W. B. CLODE, Esq., K.C. (President). - 
W. A. JEPSON, Esq. 

Geo. C. LOCKE T, Esq., J.P. 



Mb. JOHN PIKE appeared for the Railway Com- 
panies. 

Mb. EDWIN CLEMENTS (instructed by Messrs. 
Neish, Howell and Haldane) appeared for the Glass 
Bottle Manufacturers’ Joint Transport Committee. 



Mb. R. L. DRAGE appeared for the Traders’ Co- 
ordinating Committee. 



President : Who are we to have the pleasure of 
hearing first? Who opens the case, so to speak? Is 
it you, Mr. Pike? 

Mr. Pike : Yes, Sir. I think it would probably be 
convenient if I started by explaining these proposals 
as we come to them, and then if there are any objec- 
tions we shall no doubt hear of them as we come to 
them. 

President : I have a very interesting document here 
which begins with “ Existing Regulation o; Proposed 
Regulation No. 3.” Is that the order? 

Mr. Pike : Yes, that is the first one to which we 
come. In that case Sir Francis Gore-Browne was 
good enough to draft a -clause to take the place of 
our clause in view of explanations we gave during the 
proceedings on Classification as to how we intended 
to act with regard to the application of Owner’s Risk, 
&e., rate. This clause here is substantially as he 
drafted it. It has been agreed with the Traders’ 
Co-ordinating Committee, and the only alteration of 
any substance that we have made in Sir Francis’s 
draft is the addition of the proviso at the end of the 
paragraph that is numbered (iii) ; you will see it 
towards the bottom of the page. We have added this 
proviso: “Provided that where goods have been 

generally accepted by the company for carriage at 
company’s risk, whether -packed or not packed, the 
company shall not claim to carry such goods as 
damageable goods not properly protected by packing 
without giving at least one’s month’s notice thereof 
to the trader.” The traders asked for the inclusion 
of that proviso, and we have agreed. 

Mr. Jepson: Where is that printed? 

Mr. Clements: It is at the bottom of the first page. 

Mr. Jepson : I was looking at the one the President 
started with. 

Mr. Pike : I think this will be more convenient as 
it has the Revised Classification and as it is now 
amended by agreement with the traders, side by side. 

Mr. Jepson: May we scrap this other document 
-except pierhaps for reference? 

Mr. Pike : Yes, I think so. 

Mr. Locket: Is all this agreed? 

Mr. Pike : Y r es, it has been all agreed with the 
Traders Co-ordinating Committee ; but I understand 
there is one objection. 

Mr. Locket: To that sentence that you read? 

Mr. Pike: Yes, to that; and, I understand, to 
some other words. 

Mr. Drape : That is -so. We met the companies 
and discussed this very fully. We are satisfied with 
the clause as it -stands here, which incorporates our 
alteration. 



President: If there is any other gentleman who 
wants to be heard, let him now speak. 

Mr. Jepson: May I just understand this, Mr. 
Pike: “Provided that where goods have been 

generally accepted by the company for carriage at 
company’s risk,” — does that mean in the past? 

Mr. Pike : Yes, in the past. 

Mr. Jepson: That although, strictly speaking, they 
might come under the foregoing -conditions, you 
have agreed that they shall not come under the 
foregoing conditions without giving a month’s notice 
to the trader? 

Mr. Pike : Either in the past or in the future. 
If they are being carried we shall not alter the 
practice that is in existence at any time in the 
future without giving them a month’s notice in this 
particular respect. 

Mr. Jepson: It does sometimes happen, of course, 
that railway companies get into the habit of carry- 
ing goods at their risk, and then they suddenly find 
out that either they are not properly packed or 
some other reason crops up and they say: “ We can 

no longer carry these at company’s risk. You are 
not then going arbitrarily to throw them into 
“ damageable goods not properly protected by pack- 
ing ” unless you give a month's notice; and during 
that month’s notice I suppose the trader would have 
an opportunity of objecting to your proposals, and, 
if no agreement is come to, both parties could come 
to this Tribunal to settle? 

Mr. Pike : That is the idea. Of course we do find 
that either the nature of the goods alters and we get 
a more brittle kind of article than the one originally 
legislated for, or we find that the character of the 
packing alters, and we have in the past then altered 
our packing conditions or said we will only accept 
these as damageable goods not properly protected by 
packing. In future, we shall not take that course of 
saying, “ We will only accept these as damageable 
goods not properly protected by packing ” without 
previously giving a month’s notice. 

President : Then I may initial this as settled ? 

Mr. Drape : The reason for the addition is exactly 
as Mr. Jepson has put it. We have always felt very 
strongly that, when .alterations in packing require 
to be made, the most desirable course is for the com- 
panies and the traders interested to meet- and dis- 
cuss any possible- alterations. Of course if they 
cannot agree — though we hope they will — they will 
come to you, and a month’s notice gives time for that 
to be done. 

President : Very good. 
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Mr. Clements : I appear in support of the objec- 
tions of the Glass Bottle Manufacturers’ Joint Trans- 
port Committee. 

President: On this Regulation? 

Mr. Clements : Yes, Sir. 

Mr. Pike : I mentioned ■ there was one objection, 
Sir. 

The President : Yes, quite so. 

Mr. Clements : That Committee represents the 
Association of Glass Bottle Manufacturers of Great 
Britain and Ireland, the Yorkshire Glass Bottle 
Manufacturers’ Association, and the Yorkshire Flint 
Glass Bottle Manufacturers’ Association. Attached 
to the Revised Classification — I am unable to give 
you the page because I have only a copy of that 
Classification as it was put in — you will see against 
the glass bottles, the not packed entry, the words, 
“ As damageable goods not properly protected by 
packing.” This is a traffic- of very long standing, 
and this is the first time that any such disqualifica- 
tion (if I may call it so) has appeared against that 
traffic in any Classifications. At all events, reading 
the General Railway Classifications from 1870 on- 
wards you will find that common glass bottles not 
packed have always appeared at Company’s Risk in 
those Classifications. Furthermore, this traffic has 
never been entered in the list of articles not properly 
protected by packing which the railway companies 
always said they will only carry .at Owner’s Risk. It 
has never appeared there. So- that this is a very 
great innovation, and one which the trade consider 
is considerably to their detriment. 

Mr. -J epson : Are your remarks confined to these 
common glass bottles, so-called, not packed when 
they are sent in truck-loads? 

Mr. Clements : Yes ; in 2 tons, I think it is. 

Mr. J epson : You will not go so far as to say if 
you wanted to send 1 owt. of glass bottles not packed 
that it should apply to those? 

Mr. Clements : No. 

Mr. J epson : The foundation of your remarks is 
"hat they are loaded by the consignors, probably in 
their -siding and loaded into a truck, and a truck- 
load is sent — a minimum of 2 tons, as it is there. 

Mr. Clements : Yes ; and generally they are packed 
in a covered van. I was going on to say, as I ought 
to say, that the bulk of this traffic is carried at 
exceptional rates at Owner’s Risk. That has been 
found a convenient method. The trader takes the 
risk, and, as Mr. Jepson has said, packs the bottles 
himself. So far as I am allowed to give evidence, I 
may say that I have seen how they are packed, and 
it seems to me a very excellent method indeed. 

Mr. J epson : Of course when they are being carried 
at Owner’s Risk, as you say they are now, at excep- 
tional rates, there is every incentive to the 
consignor’s men to pack properly to save breakages. 

Mr. Clements : Yes. 

Mr. Jepson: That incentive would be removed if 
your proposition were accepted; and although the 
packing was done by the consignor’s own men and 
the railway company had not a sight of it, and a 
truck is sent off for them to take away, but either 
on the journey or at the other end, although the 
railway company does not handle them at all, con- 
siderable breakages' occur through the packing in 
the truck not having been sufficiently carefully done. 

Mr. Clements: I am unable to say whether that 
would or would not happen. It might happen. 

Mr. Jepson: If you put it always at Company’s 
Risk, you have taken away to some extent the in- 
centive that the consignor has to see that the things 
are properly put -into the wagon? 

Mr. Clements : That may be. But you will see 
that the railway company are relieved of the labour 
of loading and packing, and the trader in considera- 
tion of that gets an Owner’s Risk rate. Under the 
entry in the Classification and this proposed Regula- 
tion the trader would have to pay the Company’s 
Risk rate and subscribe to the conditions of what is 
called the damageable goods note. 

Mr. J epson : Except where he has got . an excep- 
tional rate, which is preserved? 



Mr. Clements : Yes. But of course, as we know, 
that is a matter which has yet to be arranged; and 
one does not quite know what will happen. I think 
1 should put before you the counter proposals that 
were made, by these Objectors. I think the Tribunal 
have the list. This is the letter which was addressed 
to the Secretary of the Railway Rates Tribunal : 
“ Packing Begulations. Referring to your letter of 
the 9th November last addressed to our. clients the 
Glass Bottle Manufacturers Joint Transport Com- 
mittee enclosing copies of the replies of the Railway 
Companies to the objections to Packing Regulations 
lodged by that body, we are instructed to inform you 
that if the railway companies are prepared to amend 
the undermentioned Regulations, to the extent below 
stated, our clients will withdraw their objections : 
1. Regulation 3. The new form of Regulations offered 
by the railway companies in their reply to be amended 
as shown in red ink on the attached copy.” I will 
not read the next. I think you have the attached 
copy. You will see there in 1, 2, and 3 some small 
red ink alterations. I think, perhaps, I had better 
dispose of that part of the matter first as it is the 
smaller one. 

Mr. Jepson : It is only “ rate at Owner’s Risk ” 
instead of “ Owner’s Risk rate.” That is only a 
verbal alteration,. is it not? — It means the same thing, 
docs it not? 

Mr. Clements : What the Objectors fear is that the 
expression “ Owner’s Risk rate ” might be held to 
refer only to exceptional rates at Owner’s Risk and 
not to the standard rates reduced by owner’s risk 
allowance as provided for by Section 4G. 

Mr. Jepson : There does not seem to be any 

difference to my mind. It may be a very fine dis- 
tinction, but at present I do not appreciate it. 

Mr. Clements : Of course it is difficult to see. It 
looks at first sight like a transposition of words. 
But the Objectors think what I have indicated might 
be the result. Of course they are desirous of having 
Owner’s Risk rates both as regards the standard 
charges and any exceptional rates that may be re- 
newed or be put into force hereafter. 

Mr. Jepson : Could we deal with this verbal altera- 
tion first, if there is likely to be any difference, before 
we come to the main subject? 

Mr. Clements: If you please. 

Mr. Jepson: Do the railway companies see any 
abjection to that aletration, Mr. Pike? 

Mr. Pike : We do not see that the alteration means 
anything at all; and, as the words as we have got 
them have been agreed with the great majority of the 
traders, we do not think it should be necessary to 
alter them for the sake of one Objector. 

Mr. Clements : I can only say on that, that al- 
though the majority of the traders may have agreed . 
nevertheless the Tribunal will not refuse to consider 
anything that has any real point in it. 

Mr. Jepson: Then I think we must ask you to- 
develop what is the real object of this alteration. 

Mr. Clements : I think I had better refer to the 
Act. Section 46,- sub-section (1) says: “ When 

settling a schedule of charges, or within twelve months 
or such longer period thereafter as in any case the 
Minister may allow, the rates tribunal shall deter- 
mine what reductions shall be made from the stan- 
dard charges where damageable merchandise is 
carried by railway under owner’s risk conditions, and 
such reductions shall be shown or indicated in the 
schedules in such manner as the tribunal prescribe.” 
As I understand it, the Objectors are desirous that 
so far as their traffic is concerned there should be 
reductions from the standard charges; there should 
be standard rates, in effect, at Owner’s Risk as well 
as exceptional rates at Owner’s Risk. In effect, that 
is all 1 have to say on this point. 

Mr. Pocket : I do not see how that helps you at all. 

Mr. Clements : I do not think I can carry it anv 
further. 

President : I do not think you have carried it far 
enough. 

Mi. Clements : If you please, Sir. I will now come 
to the principal objection on this Regulation. On 
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the second, page you will see a proviso : “ Provided 
that where merchandise has not previously been 
carried by the company as damageable goods not 
properly protected by packing whether packed or 
not packed and whether or not packed and whether 
or not such merchandise is noted in the General 
Classification as damageable goods not property pro- 
tected by packing the company shall not claim to 
carry such merchandise as damageable goods not pro- 
periy protected by packing except under an order of 
the Railway Rates Tribunal.” In those last words, 
I think, lies the difference — or at all events the main 
difference — between the proviso in the proposals of 
the railway companies as before you and the Objec- 
tors’ proposals. 

Mr. Locket : Are not you trying by that to get 
behind the General Classification? 

Mr. Clements : Surely not. If I might be allowed 
to do so, I was going on to show what seemed to 
be involved there. My submission would be this, 
that whether these goods are or are not damageable 
goods within the meaning of the Act, whether they are 
not packed within the meaning of the Classification — 
which is within the meaning of the Act — or whether 
they are not properly protected by packing, are 
matters for determination by this Court; and my sub- 
mission is that until such determinations have been 
given the railway companies are not entitled to put 
into operation what is called their claim to treat 
these goods as damageable goods not property pro- 
tected by packing. 

Mr. Jepson : Perhaps you can refresh my memory, 
because you have no doubt been looking up the sub- 
ject — but the Rates Advisory Committee, I think, did 
settle the schedule of goods which were to be carried 
by the company as goods not property protected by 
packing. 

Mr. Clements : I could not find that that had been 
actually done. I saw some reference was made to it 
by Sir Francis Gore-Browne but I think Mr. Pike’s 
answer was to the effect that it had not been com- 
pleted. Perhaps you could explain that, Mr. Pike? 

Mr. Pike : No, Sir. I should say that the Rates 
Advisory Committee settled this— .that is what I shall 
have to say presently— as a matter of Classification. 
This is the second attempt which has been made to 
get behind that decision. 

Mr. Clements : I do not think you ought to sav 
that, Mr. Pike. 

Mr. Pike : That is what I shall have to argue, any- 
how; and that, therefore, it ought to fail. It has 
been settled. 

Mr. Jepson: I thought it had been settled, but I 
was not quite sure. 

Mr. Pike : I can give you the reference. It is on 
qgq ^ ° f Malcl1 last year > 011 Classification; page 

Mr. J epson : What did we have before us then— 
the pioposals of the railway companies as regards 
certain classes of goods which were only accepted 
ns damageable goods ? 

Mr. Pike : No; I will come to that in a moment. 

Mr. .Jepson: And another list which became dam- 
ageable goods when they were not properly protected 
by packing. 

Mr. Pike : That came later. But for the moment 
I am referring to the classification of these particular 
bottles packed loose (so to speak) in covered trucks. 
This point was raised. At page 325, in the second 
column, the third paragraph from the bottom, Mr. 
Garry said : “ We do not understand the proposal 
by the railway companies to apply the term ' dam- 
ageable goods ’ to this article.” Then there was a 
discussion on the point, which discussion goes on over 
the next five or six pages, and you will find at page 
333, after hearing all that — exactly the same argu- 
ments, I venture to suggest, which have 'been put 
before you to-day — in the first column, almost at the 
bottom, the Chairman said : “ Very well. Then the 
railway companies’ proposals as contained in the 
printed document put in on the 31st December, 1920 
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will stand? (Mr. Garry): That is Class 12. (The 
Chairman): Class 12; and the next item : ‘ Not 

packed ’ will be altered of course to, ‘ Only accepted 
as damageable goods not properly protected by pack- 
ing, minimum 2 tons per truck, not handled by the 
railway companies, Class 12.’ (Mr. Garry) ; The 
decision is that the condition as to damageable goods 
applies? (The Chairman) : Yes.” Then if you look 
at the 27th day 

Mr. -Jepson: Then you said: “ Then there was the 
other point of amalgamating the entries ” — no, there 
is nothing in that. 

Mr. Pike : That was only amalgamating the several 
entries. I think I have read all that there is of sub- 
stance. Then if you look at the 27th day, May 30th, 
1922, at page 656, you will see we were then consider- 
ing the table to which you referred just now, the list 
that we put in of articles; you remember we had an 
entry : “ Only accepted -at Owner’s Risk not property 
protected by packing,” was altered to, “ Only ac- 
cepted as damageable goods not property protected by 
packing.” 

Mr. Jepson: Yes. 

Mr. Pike : Then Mi-. Clements appeared for the 
same people and raised this point. 

Mr. Clements : On Classification. 

Mr. Pike : Yes. Mr. Clements did not say very 
much, but perhaps I had better read it: “ (Mr 

Clements) : With regard to the Glass Bottle Manu- 
facturers’ objection on P.C. IB, Sir, the objection, as 
deposited, was to a note which has been discussed this 
morning. In answer to. a letter from the secretary 
of the Glass Bottle Manufacturers’ Joint Transport 
Committee we received from the secretary of the 
Rates Advisory Committee a letter to this effect, that 
the decision as to the classification in the glass bottle 
case could not be reopened, that it was, in fact, 
included in an agreed document, and that the ques- 
tion of packing has been duty discussed. They now 
" ish to be quite sure that their complaint, so far as 
the classification in P.C. 15 is concerned, was entirety 
disposed of. (Chairman) : Yes, they came before us, 
and said that bottles packed in straw were just as 
well packed as in anything else, and we decided, after 
having heard it. Then apparently they also wished 
to raise a question about the note as to damageable 
goods. I think you were representing them, and at 
the same time other people. (Mr. Clements) : Yes, on 
that particular point. (Chairman): Then I think 
nothing else is left for them to do. They had a good 
hearing, and we gave a decision which no doubt they 
thought a bad decision? ” Shall I read any more ? 

Mr. Clements : I do not think you need ; but I do 
not mind at all. 

Mr. JjOcket : That decision is embodied in this 
draft ? 

Mr. Pike : That is so. 

Mr. Locket : When were the words “ not handled 
by the railway company” added? Were not they 
added at the time when it was originally heard? 

Mr. Pike : They were in the original proposals. I 
have it here. 

Mi . JjOcket : I thought they were added at some 
other time. 

Mr. Pike : No ; I have the book here. 

Mr. Clements : I think, perhaps, you might read on. 

Mr. Jepson : I think you might read one or two 
more paragraphs. 

Mr. Pike: Very well. It goes on: “(Mr. 

Clements) : So far as these proceedings on the classifi- 
cation are concerned, all they wished to be assured 
of was that it was still open to them, if they washed 
to come, to come to the Rates Tribunal on the question 
of classification, under Section 28, or on a question of 
packing. (Chairman) : To try and get their- classifica- 
tion altered? They can come to the Rates Tribunal 
for that, but, as it has just been heard before 
the Rates Advisory Committee, they are not 
likely to get much sympathy. (Mr. Clements) : 
However that may be, I will not venture 

any . opinion upon that. (Chairman) : If a 

man is going to ask to reopen the classification before 
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it comes into operation lie will have to show some very 
good reason. (Mr. Clements) : Clearly. (Chairman) : 

I will not say it is impossible, but it will be difficult. 
(Mr. Clements) : Yes. They only wished to know that, 
their objection being disposed oi as regards these pro- 
ceedings, it would still be open to them to take what 
remedies they might be able to before the Rates Tri- 
bunal. (Chairman) : Let us say this that the whole 
of the Act of Parliament is open to them. Whatever 
it says they may do, they may.” I think that ends 
the whole thing. 1 do suggest that tins is another 
attempt to reopen this Classification and to get altered 
that which was decided by the Rates Advisory 
Committee. 

Mr. Clements: In answer to Mr. Pike, l would 
remind you that at the very outset I drew attention 
to this entry and started from that point. The 
matter, as a matter of classification, was decided. 1 
am not here on Classification at all. I am here upon 
the proposal of the railway companies and the counter 
proposal of the traders; and they, of course, were 
bearing in mind what Sir Francis Gore-Browne said, 
which has just been read by Mr. Pike ; and the matter 
being one of very great importance to them, they 
cannot afford to lose any opportunity of putting 
themselves right if it is possible for them to get into 
a position which they consider to be right. That is 
why I submit, as I have submitted, that this scheme — 
or, as Sir Francis Gore-Browne called it, a signal 
post — he referred to that entry as a signal post ; there 
were, I think, some other proceedings where you will 
see the matter was pretty fully discussed, from which 
I gather that the late Chairman regarded this, as he 
said, as a signal post and not necessarily as a conclu- 
sive matter ; as simply a statement that these goods 
will be treated as damageable goods not properly pro- 
tected by packing, subject, of course, to the powers 
of this Court. As I was submitting, this Court has 
power to determine whether an article is or is not 
damageable, whether it is packed or not packed, and 
whether it is or is not properly protected by packing. 
And I cannot help thinking that until a case has 
arisen and that has been done, no effect can properly 
bo given to the “ signal post ” in the Classification. 
I might, perhaps, refer to Section 1 4 of the Act, sub- 
section (2) : “ The terms and conditions upon and 

subject to which damageable goods not properly pro- 
tected by packing (if accepted by the company for 
carriage) shall be carried by a railway company shall 
be the conditions settled by the rates tribunal as 
aforesaid. . . .” Then follows the provision that 

the company shall not he under any obligation • to 
carry damageable goods. To my mind that points in 
the clearest possible manner to this, that no effect 
could be given to the Classification until the Tribunal 
have determined the matter. It is. a very serious 
thing. After carrying these articles, or classifying 
them as well as carrying them at company’s risk for 
a very long space of time, certainly 50 years, to 
change these circumstances must disturb the trade a 
good deal, as well as placing them in a worse position 
than that in which they formerly stood. I do not 
think I can add anything to those submissions. As 
was pointed out by Sir Francis Gore Browne, it would 
bo a very difficult if not an impossible thing to come 
here- now- and ask for an alteration of the 
Classification. 

Mr. Jepson : It seems to me that your argument is 
particularly directed to the word “ packed.” If these 
bottles, loaded as you have described, are treated by 
the railway companies as packed, there is no ques- 
tion which arises, is there? 

Mr. Clements: I should imagine not. I think that 
is the position. 

Mr. Jepson : But if the railway companies say, 
“Very well; bottles loaded in trucks in the way you 
have described are not treated as packed, therefore 
they come under the not packed as damageable 
goods ” — is there anything in that amendment which 
defines whether the railway companies will treat a 
truckload,- such as you have described, as packed or 
not packed? 

Mr. Clements : I think there is. 



Mr. Jepson: I wish you would call out attention 
to it. 

Mr. Clements : I think I had better refer to para- 
graph (iii) : “In the case of merchandise against 

which the words ‘ as damageable goods not properly 
protected by packing ’ are set in the General 
Classification, and of other damageable goods not 
properly protected by packing which the company 
accept for carriage, if the consignor does not in 
writing request that such merchandise shall be carried 
at owner’s risk or if no owner’s risk rate is avail- 
able, the merchandise will be charged for at ordinary 
rates and carried upon the conditions prescribed for 
damageable goods not properly protected by pack- 
ing.” That is what 1 was pointing out at the begin-, 
ning, the last part of that, “ They will be charged 
for at ordinary -rates and carried upon the conditions 
prescribed for damageable goods not properly pro- 
tected by packing.” In the past they have always 
had, where they have sent them at Owner’s Risk 
exceptional rates, the benefit of the Owner’s Risk 
rate. Here they are to pay Company’s Risk rates, 
and have more onerous terms put upon them than 
are put upon goods ordinarily carried by Company’s 
Risk rates. 

Mr. Jepson : So that in this case the proviso sug- 
gested by the railway companies, which Mr. Pike 
read out, staring six lines from the bottom of page 1, 
would not cover your case? 

Mr. Clements : No. 

Mr. Jepson: You do not think it covers your case? 

Mr. Clements: I do not think it does. 

Mr. Jepson : “ Provided that where the goods have 
been generally accepted by the company for carriage 
at Company’s Risk.” You have not complied with 
that because you say generally this traffic of yours is 
carried at exceptional rates at Owner’s Risk? 

Mr. Clements: With the benefit of Owner’s Risk 
rates. 

Mr. .Jepson : Yes. I was seeing how far the proviso 
meets your case. “ Whether packed or not packed, 
the company shall not claim to carry such goods as 
damageable goods not properly protected by packing 
without giving at least one month’s notice.” That 
is right. Have you ever had the traffic carried at 
Company’s Risk? 

Mr. Clements: I am told, yes, some portion of it. 
And, of course, where the consignment was. less than 
the minimum attached to this condition, where it was 
less than 2 tons, I do not think that would be con- 
tested. 

Mr. Jepson : Then so far as that portion of the 
traffic goes, you are covered by the railway company s 
proviso, are you not? 

Mr. Clements : It would look as if it were so. 

Mr. Jepson: You are liable to this notice about 
it before they make an alteration so far as this traffic 
lias been carried at Company’s Risk or would get 
carried at Company’s Risk in the future. It they 
want to make an .alteration to turn it into Owner’s 
Risk or as damageable goods not properly protected 
by packing they have to give you a month’s notice, 
and if you do not agree you can come here? 

Mr. Clements : You see, that month’s notice is 
really of no use to the traders. What they desire is 
the determination of the Tribunal. That is their 
contention. 

Mr. Locket : They can get that by making a 

special application? 

Mr. Clements : No doubt they can get it sooner or 
later by making a special application ; but obviously 
there would he ft great difficulty if they came to you 
to-day with an application to revise the Classification. 
As Sir Francis Gore Browne pointed out, they would 
not get very much sympathy; 

Mr. Locket : This condition is of general applica- 
tion ? 

Mr. Clements : Yes. 

Mr. Locket : It is to apply to all classes of traffic 
which come under the condition. You are seeking to 
alter that general condition to comply with the cir- 
cumstances of one particular trade? 

Mr. Clements : Yes. 
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Mr. Locket : l think that trade should take care of 
itself ? 

Mr. Clements: In the first place I should submit 
that the circumstances of this trade are very different. 

Mr. Locket : Then they are protected by that last 
paragraph; they are to have a' month’s notice, in 
which time they can consider whether they will make 
a special application to this Tribunal for special 
circumstances and conditions to be applied to them? 

Mr. Clements : True. But in the meantime the 
goods are being carried in the manner described in 
the Regulation. 

Mr. J epson : May I just read your proposal and 
see whether it really covers the point you are trying 
io make? To my mind it does not. Because it 
r< ads : “Provided that where merchandise has not 
previously been carried by the company as damage- 
ab’e goods not properly protected by packing.” — I 
do not know whether you draw a distinction there, 
having regard to the present practice; but the 
present practice is to carry at Owner’s Risk and not 
necessarily according to the strict terms of “ damage- 
able goods not properly protected by packing.” Do 
you draw a distinction? 

Mr. Clements : There is a previous provision as to 
whether the Owner’s Risk rate is available. 

Mr. J epson : Yes, I know. If you treat the present 
words at Owner’s Risk, and the alteration which was 
agreed by the Rates Advisory Committee that in those 
cases it should be Owner’s Risk but the description 
should be “as damageable goods not properly pro- 
tected by packing ” — if you agree that those two 
things are synonymous for this purpose, then I do 
not think that your suggested clause gives you the 
protection you want, does it? Because in this case, 
clearly, the ralway companies, as you admit, have 
been carrying the bulk of these goods at Owner’s 
Risk. 

Mr. Clements : At Owner’s Risk rates. 

Mr. J epson : Yes. That is what it means. 

Mr. Clements : That is the important point. 

Mr. J epson : What is the difference between “at 
Owner’s Risk rates ” and “ at Owner’s Risk ”? 

Mr. Clements : There would be a very great deal; 
because the original proposal of the railway companies 
was to put against these goods “ accepted only at 
Owner’s Risk,” and that was altered by the Rates 
Advisory Committee in the way that appears now in 
the present entry. 

Mr. J epson: “ Accepted only as damageable goods 
not properly protected by packing.” 

Mr. Clements : Yes. But even there you see — — 

Mr. J epson: Take it on those lines. Let us read 
your proviso again, “ Provided that where merchan- 
dise has not previously heen carried by the company 
as damageable goods not properly protected by pack- 
ing ’’ — that cannot refer to yours because they have 
carried them. 

Mr. Clements: Will you read on. 

Mr. J epson: “Whether packed or not packed” — 
that begs the question — “ and whether or not such 
merchandise is noted in the General Classification as 

damageable goods not properly protected by pack- 
i ug the company shall not claim to carry such 
merchandise as damageable goods not properly pro- 
tected hv packing except under an Order of the Rail- 
" ay Rates Tribunal.” To my mind the governing 
woids are, “Provided that where merchandise has 
not previously heen carried by the company as dam- 
ageable goods not properly protected by packing.” 
^ oner glass bottles do not come within that category 
because they have been and are being carried as 
damageable goods not properly protected by packing. 

Mr. Clements: Net to-day. 

Mr. -J epson : At Owner’s Risk, which you agree is 
a synonymous term. 

Mr - L'lemeritsi: I beg your pardon, 1 did not agree 
to, that; I was pointing out the difference as between 
being carried at Owner’s Risk rates and as damage- 
able goods not properly protected by packing. That 
is a material difference. I do not think I need add 
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anything further beyond submitting to you that, 
whatever may be the case of other trades, this is a 
ease which ought to be provided for, and the Objec- 
tors think that the proviso they have suggested would 
meet the case. 

Mr. J epson: You have the general assurance of 
the railway companies that these exceptional rates, 
unless they are without certain limits, will be con- 
tinued; and I suppose we may take it that the con- 
ditions of these exceptional rates until they are altered 
will also be continued. I do not know at the moment 
that the. point lias been raised or discussed, certainly 
it has not been settled, as to whether when there is an 
Owner’s Risk condition attached to the exceptional 
rates, that that is necessarily to go until t]ie excep- 
tional rate as a whole is dealt with. Is that so, Mr. 
Pike? Take the case of these glass bottles, packed 
in the way Mr. Clements has described, now being 
carried at exceptional rates at Owner’s Risk. Let 
us assume alt these exceptional rates which have 
Owner’s Risk in within the limits of 5 and 40 per 
cent, below the new standard, and, therefore, stand 
until altered of by a reference to this Tribunal. 

Mr. Pike : If the traders apply for their con- 
tinuance? 

Mr. Jepsun : Yes. Is it the intention of the railway 
companies to alter the conditions except perhaps the 
Owner’s Risk in this case of damageable goods not 
properly protected by packing? 

Mr. Pike : T do not think we are likely to make that 
alteration. We should still expect the rate, if it is 
to remain at anything like the same quantum, to he 
a full Owner’s Risk rate. 

Mr. J epson: So that the proposal of the railway 
companies is not to alter these exceptional rates or 
the conditions attaching to them ; and therefore until 
the question does come up with regard to any parti- 
cular rate ; assuming they are within the limits 1 have 
mentioned the traders need have no fear of being 
disturbed. 

Mr. Pike: No, I do not think they need have any 
fear at all. 

Mr. J epson: Does not that satisfy you, Mr. 
Clements, now you have that assurance? 

Mr. Clements: As I understand it, that would 
carry us up to the appointed day, the period you 
referred to. 

Mr. J epson: It surely carries you beyond the 
appointed day, because the scheme of legislation is 
that these exceptional rates are carried on beyond the 
appointed day until something else is put in the 
place of them, and machinery is provided for dealing 
with them. 

Mr. Clements : Carried on for a year by agreement, 
and, subject to dispute, to he dealt with by this 
Court. 

Mr. Pike: Section 36 goes further than Mr. 
Clements has represented it. It says that they may 
lie continued by agreement — within the limits, of 
course — or if the trader has applied for their con- 
tinuance, and no agreement has been reached, they 
continue indefinitely until the Rates Tribunal has 
heard and settled the point. 

Mr. Clements: Yes; that brings it to what I have 
said, that it is subject to determination by the Rates 
Tribunal. My attention is drawn to the proviso in 
the railway companies’ proposals: “.Provided %it 

where the goods have been generally accepted by the 
Company for carriage at company’s risk, whether 
packed or not packed.” Yon will observe that the 
traders’ proviso is: “Provided that where merchan- 

dise has not previously been carried.” 

President : Yes. 

The Tribunal after very carefully considering it 
do not see their way to insert the proviso which you 
suggest, and the article as drafted and settled 
between the railway companies and the Co-ordinating 
Committee will stand. 

Mr. Clements: If you please. I referred a little 
while ago to some observations of Sir Francis Gore- 
11 rowneas to the difficulty of applying for an altera- 
tion of the classification. This is what was said, and 
perhaps you would not mind my repeating it: “ They 
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can come to the Bates Tribunal for that, but as it 
has been heard by the Bates Advisory Committee 
they are not likely to get much sympathy.” Then 
a little lower down he said: “If a man is going to 

ask to reopen the classification before it comes into 
operation he will have to show some very good 
reasons.” Then at the bottom of the page he says: 
L will not say it is impossible, blit it would be 
difficult. I do not know whether I should be in 
order in asking whether the Court would hear an 
application of that kind. 

President : I never give advice on the spur of the 
moment. If you were to make an application in 
the proper form it would be considered, and then no 
doubt I should have the opportunity of making up 
my mind. 

Mr. Pike : The next of these regulations that has 
to do with packing is No. 15, and that you will see 
has been considerably altered; it is in fact a new 
clause ; but it has been agreed with the Traders’ 
Co-ordinating Committee in this form, and I do not 
uliink there is likely to be any objection. 

Mr. Brage : That is so, Sir. 

^President - Has anybody got anything to say on 

°* -wf' ^ P ause -) Nobody saying anything on 
JNo. 15, we pass that. 

Mr. Pike: The next one is No. 17, and on that 
there is an objection. 

President : That is carboys, is it not? 

., ’■ Y es - It all turns on one point as to 

the thickness of the glass. It is not on the docu- 
mt Tr 6 J ’ ust referred to, because it is not agreed. 

air. Clements : The objection to which Mr. Pike has 
referred is the other objection of the glass bottle 
manufacturers, and upon that all I have to say is, 
that the railway companies’ specification is unwork- 
able, and that they are not prepared to accept 
responsibility for it; that is their position 

President-. Well, there it is; you do not accept 
responsibility; that is all. 

Mr. Clements : I am only instructed to make that 
submission here. 

President- Very well; then that is passed as de- 
posited by the company. 

Mr. Pike: I think we have to take out some 
words; m fact, we were asked to take some words 
out and we were quite prepared to take them out 
. . ellcl °f the first paragraph : " And with the 
initials of the maker or other distinguishing mark 
on the neck.” That paragraph will stop at the word 
annealed.” We were asked to do that, and I 
thought Mr. Clements might say something about 

President : He washes his hands entirely of it, 
as I understand; he leaves the responsibility with us! 
Mr. Jepson : Do you still leave in the words 

about one-eighth inch thick ”? 

. Mr. Pike : Yes. 

Mr. Jepson: Are those words put in; they are 
veiy indefinite? Is that meant to cover the in- 
equality which would necessarily come when they are 
blowing a carboy ? You do get inequalities. 

. Mi • Pike : Yes, it is for slight variations on either 
side. We tried to get the makers to accept one- 
eighth of an inch when it was originally put in, and 
they said it was impossible, but they would accept 
the words about one-eighth inch,” and we thought 
that was the best thing we could do. 

The next one is No. 22; “ Cases ”; that is on page 
3 of the agreed statement The opening sentence has 
been modified somewhat so as to make it perfectly 
clear that what comes thereafter merely refers to 
fibreboard cases and not to wooden cases. There 
seems to be a doubt in some people’s mind on that 
subject. If you want to find the objection it is 
P.B. 13 to 18 inclusive. 

Mi. Je-pson: Unfortunately oil P.B. 13 you do not 
give the heading “Cases; 22.” 

Mr. Pike : It is as it was put in, of course. It does 
refer to “ Fibreboard cases ” or “ Cases.” 

Mr. Jepson: It should be “22; Cases.” ' 
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Mr. Pike : Yes. I may say on this we have had 
several meetings with the fibreboard case makers, and 
the whole of the conditions that are laid down here 
are now agreed. I think there is one little addition 
they seek to make in one place, but apart from that 
the whole of what is set out here has been agreed 
with them. There are a few detailed alterations, and 
some modifications we have made to suit their require- 
ments, but it is all agreed, and I do not think you will 
be troubled about it at all. 

Mr. Brage : There is one minor point which has to 
be raised on page 6 with regard to the certificate. I 
will ask the Secretary of the Fibreboard case Manu- 
facturers’ Association to put it quite shortly. 

Mr. I> . Claydon : I appear as Secretary of the 
Fibreboard Packing Case Manufacturers’ Association. 
You will note in the classification as it stands now 
there is no provision for the inclusion of the name 
of the maker of the case. The Association feels that 
that is a point of considerable importance and that 
tile name of the maker of the case should be included. 
We understand that that is a view that the company 
do not oppose. If you wish, I will give briefly the 
reasons for the inclusion. We consider it is proper to 
include the name of the case maker, and if there is a 
bad case the question of source of production is at 
once established. We contend that it is in the 
interests of the users of the cases to have the name 
of the maker specified ; it is likewise in the interests 
of the railway companies, and also of other transport 
people, or carriers. I may mention that it is a 
practice which has been followed for several years on 
the United States railways, and has given consider- 
able satisfaction. 

President : Mr. Pike, you do not object to this, 
I gather. 

Air. Pike: This is an alteration to which we have 
no objection at all, but I did not feel that we could 
put it forward as a railway company’s requirement, 
because we did not feel that we were in a position 
to require such a thing, but we think it is quite a 
good alteration, and we should welcome it. 

Mr. Jepson : Of course, the obligation, I suppose, 
as between the railway companies and the consignor 
is that the consignor should state that this packing 
case is in accordance with the regulations of tlie 
company; you hold the consignor responsible? 

Mr. Pike : Yes, we hold the consignor responsible. 

ill?-. Jepson : The packing case manufacturer wants 
his name on. It may be in the nature of advertise- 
ment, or does it mean that the packing case maker 
who has supplied the consignor with these cases takes 
the responsibility from the consignor on to his own 
shoulders because it is his case? 

Mr. Pike : No, we still hold the consignor 

responsible in every case, naturally. 

Mr. J epson : You cannot prevent a man supplying 
a case putting his name on and saying “ Made by 
so-and-so.” 

President : Whether you can make it a condition 
as against the public seems to me to be more doubtful ; 
that is your point, is it not? 

Mr. Pike : That is the only reason why we did not 
put it in. 

President : Why cannot you clap it on, anyhow? 

Mr. Claydon: We find that there have been cases 
where the certificate has been imprinted when it 
should not have been imprinted; in other words, a 
case which does not comply with the regulation has 
borne the certificate. It is difficult to trace the 
source of production, and the object of my Associa- 
tion is to co-operate with the carriers to the fullest 
extent in securing that only cases which do fully 
comply bear this imprint or certificate. We feel it 
is a strong point that if a manufacturer will allow 
bis name to go on the case there is very small likeli- 
hood of his putting out a case which will not conform 
with the requirements. 

Mr Jepson: Supposing after all that has been 
done a consignor gets fibreboard cases from somebody 
else — say some of these well-known makers— and just 
puts on a certificate, as he is bound to put it on, that 
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this case complies with the conditions of the general 
railway Classification, you cannot prevent it, can 
you? 

Mr. Glaydon : If he puts on the certificate which 
is now required and all goes well he will have no 
trouble; but it does not follow that every case that 
is made will be a perfect case. Our desire is that 
every case that is tendered hearing this certificate 
shall conform to it in all respects, and we think the 
inclusion of the name will tend to secure that. 

Mr. Locket : Supposing 7, as a member of the unin- 
formed public, got hold of one of these cases without 
any name on and found it complying absolutely with 
the other packing conditions laid down in these 
regulations, and that it bore a certificate that it 
complied with the conditions; is it not rather a 
strong proposition that unless I inserted the name 
of, the maker upon it I should be liable to have it 
refused, because, of course, I should be liable to have 
it refused? 

Mr. Pike : Quite so, Sir, but surely if it was made 
in accordance with the regulations the maker would 
have no objection to having his name shown. 

Mr. Locket : I might have an objection, though. 

Mr. Pike : I see, yes. Well, it was considerations 
of that sort that made us feel that it was not desir- 
able to make this alteration -without a public hearing, 
so that if there was any objection it could be stated, 
but from the railway companies’ point of view, for 
the reasons that I have explained to you, and be- 
cause we are anxious to get boxes that really are 
sound 

Mr. Locket : You are protected by the certificate,. 

Mr. Pike : We have had boxes bearing a certifi- 
cate that really do not comply. 

Mr. Locket : Then the consignor is responsible. 

Mr. Pike : The consignor is responsible, but the 
consignor in turn wants to go back to the maker. 

Mr. Locket : He has got to accept the risk under 
these circumstances, but I can quite conceive that 
there would be firms who would object to having 
the name of the maker put on their packages. Are 
they to have their goods refused, although they may 
comply otherwise with every reasonable requirement 
which is set out in these conditions, because the name 
of the maker of the particular package does not 
appear ? 

Mr. Pike : I quite appreciate that point. As 1 
said just now, that is the reason why we thought it 
was as well to have it brought out publicly here. 

Mr. Locket : I think it is asking this Tribunal to 
take upon themselves really more than they are en- 
titled to do. 

Mr. Glaydon : May I suggest that in printing, the 
name of the publisher invariably appears on a pam- 
phlet, or a book, or anything of the kind. 

Mr. Jepson : Bv the law it has to. I think. 

President : But you would not argue that every 
book was a good book because that was so? 

Mr. Glaydon : Naturally. The point I would like 
to make is that a user of these cases may draw his 
supplies from 1, 2, 3, 4 or 5 or more manufacturers, 
and unless the name of the manufacturer is im 
printed, as we think rightly, on the case he has no 
means of identifying one case as against another. 

Mr. Jepson : It seems to me too much to ask the 
Tribunal to incorporate a thing like*this in the con- 
ditions. I can imagine a case where a firm who 
want to use a large quantity of these fibreboard boxes 
might go to Germany and buy them because they are 
very much cheaper than the English producer can 
produce them ; he does not want to advertise all 
over the world that he is using these German made 
cases; they may be equally strong, but that is no 
reason why, because they do not bear the maker’s 
name, the railway company should refuse them. 

Mr. Claydon : May 1 say that is a condition that 
has never arisen, and is not likely to? 

Mr. Jepson: I do not know; it might arise at 
any time. 

Mr. Claydon : I should say if’ they came from 
Germany they would show the source of origin. 
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Mr. Jepson: They might or might not. 

Mr. Claydon : I should like to stress that this is a 
practice which 'has been followed on the United 
States railways, and apparently without serious ob- 
jection. I have before me a number of actual certifi- 
cates taken from boxes produced under similar 
conditions to which they are produced in this country, 
and these certificates which have been taken from 
boxes show clearly the name of the producer in every 
case. 

Mr. Locket : There is nothing to prevent the 

maker putting his name on the box if he cares to do 
so, and if the user of the box is willing, but it is 
quite a different proposition to suggest that we 
should make it a regulation that the name of the 
maker must appear. 

Mr. Claydon : Our submission is that in the 
interests of all concerned it should be done ; that is 
why we submit it as a desirable regulation. 

President : We are afraid we cannot insert it as 
a condition. 

M r. Claydon : I wanted to remark on the other 
outstanding point put forward by the Association 
in relation to brittle traffic that it has been with- 
drawn. We have put up to the railway companies 
quite a considerable number of suggestions and we 
have been able to arrange by mutual agreement the 
various conditions required. For that reason, our 
remaining proposal has been withdrawn from the 
Tribunal, but in regard to brittle traffic in 
particular I would like to say that the view of the 
Association is that in witihdrawittig iit from the 
Tribunal they feel that they can deal with it by 
discussing it with the railway companies, and to 
some extent they are satisfied with the progress they 
have already made, and they hope to build this up 
with the companies under such discussion as I have 
mentioned. Of course, failing that, ultimately we 
may have to come back to the Court and ask them to 
settle the difference between us, but we feel that if 
we can deal with the companies we should be advanc- 
ing the interests of all concerned in the matter. 

President : I am much obliged to you. You seem 
to have got a great deal by agreement with the 
company, and I hope you will continue to get as 
much as you can. 

Mr. Pike : Then, Sir, I do not think there is any- 
thing else that is objected to. 

Mr. Drage : There are one or two wording altera- 
tions. 

Mr. Pike : There are one or two corrections to 
make, but I do not think there is anything else that 
I need call attention to. 

Mr. Drage : There is one letter wrong on page 15 
in the second line. 

Mr. Pike : That has been altered. I am only call- 
ing your attention to some further slips that have 
been found On page 16 the heading “ Generator 
and rotor parts,” should be “ Generator and motor 
parts”; but underneath, “Armatures and Rotors ’’ 
is right. Then on page 17 under “ Tea,” the second 
entry on the right-hand side, the note should be 
“Loose tea will only be accepted.” 

Mr. Jepson: Just let us understand this. There is 
a provision for packing tea, chests of tea, and so 
on. What you mean by “ loose tea ” is a thing 
not in a packet, but loose in the case, and it will 
not be accepted unless it is in one of these recep- 
tacles ? 

Mr. Pike: Certainly, that is so. This has been 
agreed with the trade, and is in operation to-day. 
It has been agreed since we submitted our classifi- 
cation, and therefore it is necessary to amend it now. 
Then on page 19 we have agreed a few alterations 
with the traders. Note No. 3 should read : “ Straight 
tubes will only be accepted for conveyance at com- 
pany’s risk,” instead of “ carrier’s risk.” 

Mr. Jepson: I have got that altered. 

Mr. Pike : Then the words, “ Loaded longitudi 
naily in the wagon and ” should be omitted from (i). 
and in lieu thereof No. 3 should be put in : “ Tubes 
which cannot be loaded on their ends are to be 
loaded longitudinally in the wagon.” That is just an 
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alteration to make our intentions clear. That, I 
think, is all, Sir. All the other objections are with- 
drawn, and there is nothing else to call your atten- 
tion to. 

Mr. Locket: Is everything else agreed? 

Mr. Pike : Everything is agreed ; I know of no 
other objection. 

Mr. Prage : I agree to that. 

Mr. Jepson : It has been usual when you have put 
in a lot of amendments, and they have been agreed, 
to run roughly over them, because although you may 
say : “ Well, we have agreed these with the traders, ’’ 
it does not necessarily mean that the Tribunal have 
to accept them en bloc. 

Mr. Pike : I agree. I tried to cover that by say- 
ing that I did not think there was anything else I 
need call the attention of the Court to. 

President : You have been through them with the 
traders, and we have your assurance as to the altera- 



tions and amendments, and they now stand in such 
form as the Tribunal may accept? 

Mr. Pike : Oh yes, Sir. They are really only 

putting in words what is the existing practice. 

Mr. Prage : I agree. 

President : And you give us that assurance too ? 

Mr. Prage: Certainly. 

President : We should like to congratulate you on 
the skill with which you have managed to come to 
so much agreement with the railway companies; I 
am sure it must have entailed a great deal of work 
and it has its reward in saving the Tribunal’s time 
and the public’s time. 

Mr. Prage : I am much obliged to you, Sir. 

Mr. Pike : There were objections lodged to other 
things here, but they have all been disposed of and 
withdrawn. 
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